





a 
Te ee 


~ Common Sense 


a 


We Halt with common E 





+ AMERICAN INDIAN 


—o— Continued from page 3 a 


3. In the long and costly court suits to win 
these judgments, the Government did every- 
thing that its Justice Department Attorneys 
could devise to thwart and defeat the tribe’s 
lawyers, but in spite of such tactics, some 
of the tribes have won and when they do, 
the Secretary and Indian Commissioner step 
forth to declare that they hold the power to 
decide how, and in what manner, and 
amounts, the Indians will be allowed to 
receive from their judgments. That no per- 
capita payments from such judgments will 
be made, is the policy of this administration. 


4. We submit that judgment awards are the 
collective personal and private property of 
the individual members of the tribes winning 
them; that such awards were made in the 
name of the tribe winning them for the very 
obvious reason that the courts cannot con- 
veniently name every member of the winning 
tribe in its decree as in many instances there 
are many thousands composing such tribes, 
so, the name of the tribe as the entity, is 
used solely for brevity and convenience. 


5. Any tribal property, whether it be land 
or money is recorded in the name of the 
entity—the tribe—but most assuredly there 
is no authority of law that says that it shall 
always remain that way. The members com- 
posing the tribe are, from every point of 
reasoning, entitled to divide such property 
so that every member of the tribe shall enjoy 
his or her pro-rata share and do with it as 
they desire. This is the rule of law control- 
ling and protecting property under American 
law. The Indians are no different from any 
one else and should not be denied the bene- 
fit of existing law. The Constitution guaran- 


tees “every person” the equal protection of 


law, including the Indians. 


6, Thus, the policy, and contentions of the 
Secretary and Commissioner viewed in this 
light, brands them as most unjust, denying 
the tribal members simple justice, a violation 
of the constitutional guarantees of the free 
enjoyment of property rights both personal 
and private, and ushers in an era of bureau- 
cratic tyranny and absolutism wholly re- 
pugnant to the principles of a “self-deter- 
mination under constitutional and repre- 
sentative government, and is, wholly un- 
‘American, autocratic, and wreaks with 
might makes right.” 

7. The Constitution says: “Every Person.” 
We submit, that the Indians, also, are “Per- 
sons” within the meaning of the Constitu- 
tion and also equally entitled to enjoy the 
equal protection guaranteed to “Every Per- 
son” under the American Flag; else, if not, 
specific language would have been written 
into the Constitution to exclude them. They 
assert this right now, and it is incumbent 
upon the Secretary to prove in the courts 
that they are not entitled to such rights. 


8. Congress by the General Allotment Act, 
Feb. 8, 1887, Ch.s (24 Stat. 388), decreed 
the policy and law of dividing the tribal 
lands, property and assets among the mem- 
bers of the tribes; individual economic re- 
habilitation was the goal.. It subsequently 
implemented this policy by - distributing 
money payments, food, clothing and live- 
stock distributions, farming machinery a- 
mong the members of the tribes as partial 
considerations for valuable considerations, 
privileges and lands they gave up at the be- 
hest of the United States. This action clearly 
indicates by the government that the tribal 
assets and property were the undivided per- 
sonal property of the members of the tribes 


‘and were always divisible among them. It. 


has always been the policy until the advent 

of this administration whose Interior officials 
have announced the New Policy of no per 
` capita payments from judgments. 


‘The General Allotment Act as amended is 


-still the law today. It vested in the members 
_ of tribes, the right to divide the tri 
assets 


fered. 


connot disturb vested rights.” Also. “Indians 
and Indian Tribes come within the protection 
of the Constitution.” United States v. Creek 
Tribe. (Other citations). 


9. “An Indian’s right of private property is 
not subject to impairment by legislative ac- 
tion, even while he is, as a member of a 
tribe, subject to the guardianship of the 
United States as to his political and per- 
sonal status.” Choate v. Trapp, 224 U.S. 
665, 32 S. Ct. 565, 56 L. E. 941, Money is 
private property. : 


10, “No Act of Congress or legislative fiat 


_ constitutes due process of law, whereby a 


vested right in or title of property may be 
either seriously impaired or destroyed.” 
Chase v. United States, 222, F,- 593, 138 
C. C. A. 117. Money is property. 


11. “There is no question that the Govern- 
ment may, in its dealings with the Indians, 
create property rights, which once vested, 
even it cannot alter.” Williams v. Johnson, 
239 U. S. 414, 420, 60 L. Ed. 358. They vested 
under the General Allotment Act. 


12. “Indian treaty lands may not.be taken 
by mistake of officials of the Interior De- 
partment.” U. S. v. Creek Nation, 395 U. S. 
103. (Note). Judgment monies are the pro- 
ceeds of the sale of treaty lands, hence, take 
on exactly the same form and nature as the 
lands themselves, and are divisible the same 
as the tribal lands and other property under 
the General Allotment Act of Feb. .8th, 
1887. fom ASAE TN ie 

Thus, for the foregoing reasons and cita- 
tions of Court decisions and.Acts..of Con- 
gress, it is most evident and plain that judg- 
ments while awarded in the name of the 
tribes winning same, for convenience are, 
never-the-less, the private property in the 
final analysis of the individual members of 
the tribes winning them, and by every rule 
of justice, fairplay and reason, are theirs 
and should be paid to them pro-rata as was 
originally intended. To deny such right 
plainly involves a repudiation of the citation 
of the authority herein submitted, and also, 
“Due Process” to American Citizens and 
therefor a repudiation of the Constitution 
itself, 


THE INDIANS, IN INDIVIDUAL AND 
RACE COMPETITION UNDER THE 
ECONOMIC SYSTEM. 


The chief concern of the Indians are: 


1. Their economic rehabilitation, individual 
and tribally, to the degree of self-competence. 


2. The recognition of their constitutional 
right to political equality with every one 
else under American law. 


3. Their American right to be gainfully em- 
ployed in the American labor market with- 
out any discrimination on account of race. 


4. The conceding by career bureaucrats of 
the Interior Department and other officers 
of the government, of their constitutional 
rights to also be protected by the protective 
clauses of the constitution and the Bill of 
Rights in their personal and property rights 
as other Americans, 


5. The scrupulous respect of their civil rights 
the same as other Americans. 


6. The scrupulous respect of their tribal 
sovereign rights to govern themselves as 
have been decided in the U. S. Courts (Iron 
Crow v. Ogalala Sioux tribal Council); Na- 
tive American Church y. Navaho Tribal 
Council, Ella Barnes v. Chairman Crow tri- 
bal Council et al. And other similar decis- 
ions. =: ge 


7. To deter and prevent if possible, the in- 


voking of the infamous Lone Wolf decision- 


(187 U. S. 553-556), to force tribes into 
submission in attempts to take their tribal 
lands for conveniences of the White resi- 
dents surrounding Indian reservations for 
dams and other purposes, when the Indians 
object on account of inadequate p 





ate prices of- 


These are the principal concerns of the 
500,000 American Indians who also -are 
seeking to live in the American fashion, free. 
from economic want and misery, and who; 
also seek to enjoy ‘self-determination’ in 
purely matters of internal tribal government 
and race advancement. These are American 
rights guaranteed to ‘every Person’ under the, 
Constitution and to demand them simply 
means that they are acting within their 
legal rights. ee! : deg 


Presidential Power A- Risk 


By J. Johnston McCauley 





‘It is agreed that there is a just relationship: 
between capital and labor. One cannot get 
along without the other... It .is.and should be 
the objective of government to establish and 
preserve it.. Capitalism provides the opportu- 
nity for the creation of wealth through labor 
and is entitled to its share of the’ profit. The 
objective of both capital and Jabor should be 
production and not its limitation:by Socialist- 
inspired strikes, lock-outs or shorter working 
hours. The wise men’ who wrote the Federal 
Constitution: and established ur! republican 
form of government designed them to protect 
the free enterprise system from the wiles of the 
demagogue and from mobocracy. Our found- 
ers-established three distinct and independent 
departments of government:.: the. legislative 
(Congress), the executive - (Presidency), >and 
the-judiciary (U. S. Supreme Court), ‚each. to 
be-a-¢heck upon the othertwo:-It is now-appar- 
ent that if any mistake was made, it was.in 
the -broad powers given the Executive, for - 
the late President John F. Kennedy’s admin- 
istration usurped much of the powers.granted 
to the other two branches,. 

The Executive has the power to appoint 
Judges, Rooseyelt, Truman, Eisenhower and 
Kennedy used that power to debase the courts 
by appointing Marxian, Fabian and other types 
of Socialists instead of capable attorneys. They 
have all usurped the legislative power by cre- 
ating emergencies and issuing directives with 
the force of laws, and by establishing bureaus 
with authority to issue such directives. - Presi- 
dent Harry Truman issued a directive limiting 
an appropriation (for flood control) made by 
Congress, despite the fact that he had the 
power to veto and could have vetoed the appro- 
priation via the Constitutional method, if he 
had disapproved it. 
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